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1.0 INTRODUCTION 

As the peak industry body representing the interests of 10,000 members across the state, Master 

Builders plays an important role in supporting the health and sustainability of the building and 

construction sector. Our membership spans the full spectrum of the industry – from residential 

and commercial builders to subcontractors, manufacturers, and consultants.  

Improving productivity in the building and construction industry is a central driver to building a 

strong Queensland economy, delivering housing targets and planned infrastructure, and 

increasing industry capacity over time.  

We welcome the opportunity to be part of the conversation to improve productivity for the 

Queensland construction industry in order to be able to better delivery on the buildings that our 

State needs.   

This submission to adds to the information provided in our preliminary submission to the 

Queensland Productivity Commission (QPC) and responses specifically to the preliminary 

recommendations and requests for information offered in the QPC’s Interim Report. Where 

appropriate we have also provided insight and guidance on how a program of productivity reform 

could be implemented.   
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implementation of any new provisions they must be effectively tested and trialled. For significant 

change this should include a comprehensive assessment of net community benefit. 

This process will support productivity in allowing for a flexible response to the broad range of 

changes being proposed for the NCC. That is changes that are well supported by stakeholders and 

administrative in nature can move through a relatively fast and efficient technical assessment. 

Often these changes are to enhance the practicality and workability of the Code and should be 

able to be adopted quickly.  More comprehensive changes that are rooted in a policy change (as 

was the case with livable housing and energy efficiency in NCC 2022) would be subject to a more 

wide reaching assessment, with industry engaged from the beginning. This is where a full 

regulatory impact analysis will need to be employed.  

Further, where an assessment of net benefit is be undertaken, this cannot be undertaken in 

isolation.  The NCC is a technical document and needs to be considered as a whole. Where changes 

to one part of the Code are proposed, these must be considered in light of their impact on other 

requirements in the Code. It is also important that as it is a technical document the practical 

‘buildability’ of the changes are considered and addressed. 

The energy efficiency and accessible housing changes in the NCC 2022 are an example where this 

was not the case and industry is still grappling with the resulting problems. The changes were 

pushed through despite the costs being greater than the benefits and they did not talk to the 

buildability of new construction.  The result was provisions that in some cases were in conflict 

with other parts of the Code and for some dwelling types were prohibitively expensive to deliver. 

Regulatory policy and process 

As the NCC is a national document the regulatory test should be the Australian equivalent of the 

Queensland Government Better Regulation Policy - Regulatory Policy, Practice & Performance 

Framework. A single national assessment does not need to be replicated at the state level unless 

there is going to be a significant Queensland variation.  

For a robust NCC it is equally important that the ABCB is able to provide robust governance and is 

appropriately resourced. The Intergovernmental Agreement which provides funding for the ABCB 

via the states, territories and Commonwealth has not provided a funding increase for the 
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burden for smaller businesses that frequently undertake projects near these thresholds, and 

prevents their scaling up.” [p3] 

Reductions in contract pricing 

There have been no observed reductions in contract pricing that can be attributed to trust 

accounts reducing the risk of non-payment. 

Impediment to undertaking construction 

The Framework can “serve to raise the barriers to entry and discourage builders from other states 

from taking on projects in Queensland”. [p29] 

Non-payment 

“The Framework has not improved security and timeliness of payments and may even have 

worsened outcomes”. [p18] 

Specifically, the report found that “the framework primarily focuses on the relationship between 

head contractors and subcontractors, overlooking the critical payment timelines from principal 

developers to head contractors. Since principal developers are at the top of the contractual chain 

and typically control the funds, any delays in their payments can create financial stress for head 

contractors. This leads to knock-on impacts further down the contractual chain.” 

“The administrative complexity of the framework and audits significantly increases compliance 

costs and causes delays for head contractors when establishing and managing the trust accounts. 

This often results in longer payment periods for subcontractors compared to the payment periods 

prior to the Framework being implemented.” 

Managed Finances 

There was some feedback from stakeholders that it helps to encourage a higher level of financial 

awareness within the industry and supported better record keeping practices. There are however, 

less costly mechanisms to achieve this end, such as Minimum Financial Requirements and 

targeted QBCC audits. 

Adequacy of alternatives 

Monies Owed Complaints 

The QBCC monies owed complaints system was introduced in 2014 under legislation and has 

proven effective in assisting subcontractors to get paid promptly. The system is relatively quick 

and at no cost to the subcontractor or supplier. Where a debt is genuinely in dispute (e.g. claim 

of defect work) the applicant can apply to adjudication.   

In simple terms, licensed contractors have a statutory obligation (in the form of a statutory licence 

to pay their undisputed debts when they are due and owing (section 17N QBCC MFR Regulation). 

Failure to comply with the condition may lead to licence suspension and cancellation (Section 48,  

QBCC Act).  
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A substantial proportion of non-payment complaints are resolved without further regulatory 

action or any cost outlaid. The QCCC 2022-23 Annual Report (pages 14-15) states that the monies 

owed complaint system resulted in $6.3M in outstanding debts being paid to creditors for the 

financial year. The Report also identifies that the monies owed complaint system has resulted in 

$50M being paid to creditors since its commenced.   

Currently action can only be taken against QBCC licensees with the penalties reaching to the 

removal of a licence. While effective, this system does not extend to those in the supply chain 

who are not QBCC licensees, leaving many in the supply chain without access to this quick and 

effective monies owed process.  

Adjudication 

Adjudication is another effective mechanism for resolving payment disputes but it also does not 

extend to cover the entire supply chain.   

While it can be used for payment disputes in the case of developers, non-resident owners, 

investors, owner builders and anyone contracting through a company or trust, builders and 

subcontractors there is no recourse against domestic consumers. In Queensland the only option 

for resolving payment disputes with residential owners is QCAT which is usually lengthy (15 

months) and expensive. In NSW builders have the option to apply for a credit statutory demand 

provided consumers are given a warning note in the contract and payment claims are endorsed 

as being a claim under the Act. 

The adjudication system also includes the option to place withholding requests on funds. In 

practice this is used instead of the Subcontractor Charge system which is overly complex.   

QBCC Regulatory Powers 

The QBCC has a range of regulatory powers that are designed to identify early and protect the 

industry and consumers from licensed contractors who engage in fraudulent, recklessly 

indifferent, or high risk financial practices.  

In addition and related to the processes to resolve non-payment detailed above (monies owed 

and adjudication) the QBCC Act and regulations include the following regulatory powers to help 

ensure security of payment:        

• avoidance of contractual obligations causing significant financial loss - section 42E 

• disciplinary proceedings for failing to pay a subcontractor in compliance with a subcontract 
under section Part 6A (see section 74B(1)(n)). 

• supply of financial records powers (section 50C (1)(b)(i))) to investigate and address reported 
breaches of requirement to pay debts (section 17N QBCC (MFR) Regulation).   

• ability to require high risk licensees to attend mandatory financial management training 
through the imposition of a licensing condition (section 36).  
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• immediate suspension of a licence if the QBCC “reasonable believes there is a real likelihood 
that a person will suffer serious financial loss or other serious harm if the licence is not 
immediately suspended” (section 49A). 

The benefit of these existing powers is that they target QBCC’s regulatory efforts at those 

licensees who are not paying their subcontractors, rather than imposing a regulatory burden on 

all the industry.   

Still there is a concern that the QBCC is not using these existing powers to address non-payment 

effectively.  This is clear in two examples: 

• Section 42E, QBCC Act was introduced in 2017 with the policy intent of “addressing conduct 
such as poor payment practices and deliberate avoidance of contractual obligations”. The 
QBCC has never taken a regulatory action under this section of the Act. 

• Disciplinary proceedings system introduced into the QBCC Act in 2014.  The system was 
intended to be a cost efficient administrative alternative to court proceedings.  One of the 
grounds for QBCC to take disciplinary action is that the “licensee fails to pay a subcontractor 
in compliance with a building contract that is a subcontract” (section 74B(1)(n)). The 
disciplinary action process allows the QBCC to direct a licensee to pay compensation to a 
subcontractor for an unpaid debt (section 74D(c)).  This is in addition to imposing substantive 
fines and a range of licensing outcomes (section 74D).  The QBCC never taken disciplinary 
action against a licensee on the grounds stated in section 74B(1)(n).     

Technological solutions 

Despite continued efforts on the part of government, there continues to be few accounting 

software platforms which are compliant with the Queensland regime. The EY report found that 

this was due to several factors. “…High development costs and the limited market potential, as 

the software would only be purchased by Queensland’s building and construction sector. 

Moreover, designing accounting systems that can accurately track equitable interests and meet 

the reporting obligations of the PTA regime is complex, and software developers would not 

undertake this development without a clear commercial proposition.” 

 

Implementation 
Project trust accounts should be scrapped as an immediate priority. The mechanism to do so is 

straightforward. There are many protections in place that have been proven to protection the 

payments to sub-contractors without the need to rely on the onerous and costly trust account 

requirements. 
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(a) It is the allowable initial deposit; or 

(b) It is directly related to the progress of building work on the site.  

Where more than 50 per cent of the work is to be completed offsite the allowable deposit is 20 

per cent.  The effect is to restrict what licensees can claim payment for work performed off-site 

(including prefabrication works), or where materials delivered to site, until they are incorporated 

into the works on site. Where a significant proportion of project is for work off-site  this creates a 

financial risk and cashflow challenges to be carried by the manufacturer or builder before 

receiving payment.  

Clarification is also required in how payments for off-site prefabricated works are secured in the 

event a contractor or prefabricator went into external administration. Does the  Person Property 

Securities Register provide appropriate and adequate protection?   

Finance 

The challenge of receiving payment for off-site work is also a barrier in the financial sector. Banks 

and other financial lenders can be reluctant to lend for off-site construction.  There has been some 

progress with the program from the Commonwealth Bank for Assessed Manufacturers. This needs 

to become more widespread.   

Demand drivers 

A demand side barrier for prefabricated homes is market acceptance and an outdated perception 

of poor quality stemming from historic examples. Even now, there are developers who will 

preclude modular housing from their developments.  

Government can help address this in leading by example and providing demonstration 

opportunities that can highlight the modular housing of today. 

It is also important in any regulatory reform that modular housing is not regarded as something 

‘special’ or ‘different’ and therefore not the equivalent of ‘regular’ housing.  The usual regulatory 

processes are being used to approve modular housing and any change towards special treatment 

should be taken with great care so as to not have the unintended consequence of perpetuating 

the perception that a modular home is somehow less than traditional construction. If consumers 

see that their home will go through a special approval process it will rightly raise questions.    

Also important is removing are any biases towards on-site in project procurement.  Currently, 

there is often assumptions favouring on-site construction embedded throughout procurement 

processes.  Where this occurs is precludes MMC builders from tendering for the work. The 

Queensland Government can provide leadership in ensuring that their own procurement process 

is agnostic as to the production method.  

Government procurement can also help with providing a pipeline of demand and increased 

volume to improve the viability of those builders investing in MMC methods.  









 

 

 

Master Builders Final Submission  Page 38 

 

Elected Representatives company workers 

Reform that requirements the HSR to be a representative of company workers and subject to a fit 

and proper person test is supported.  Measures to address misconduct and frivolous use of the 

legitimate rights of representatives are also welcome.  

Right of Entry 

The right of entry requirements sit within the federal Fair Work Act which will limit the extent to 

how they can be amended at a state level. Government has already introduced a requirement for 

there to be a 24 hour waiting period. Further change is best addressed in amending the 

requirements for HSRs.  

Codes of Practice 

Support a consistent approach to industry challenges wherever practical. Codes of Practice are 

not needed where already covered in legislation Industry reduces the ability for misuse / to be 

included in EBAs and minimise disputes. Develop through the Work taskforce and get alignment.  

WHS regulator appropriately resourced 

Government should take back sole responsibility for enforcement of safety and provide additional 

resources to WHS Queensland (WHSQ) for front-line safety inspectors and investigators. 

Specifically, additional funding is needed for additional WHS inspectors, training of inspectors, 

and additional funding to allow WHSQ to expand its educational role. 

Taskforce 

The recommendation that there be a taskforce reaching across all industry stakeholders is 

supported and will provide an avenue to identify where problems occurring and begin to address 

them.  This could be the responsibility for the WHS Board which would allocate it as a key task for 

the Construction Industry Standing Committee after amending the terms of reference and the 

membership to cover key players.   

Implementation 
This is an urgent reform priority. 
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RESPONSE & FURTHER INFORMATION  
Master Builders strongly supports all opportunities to increase the pool of qualified construction 

trades by increasing skilled migration. Shortages in skilled labour is a serious barrier to 

productivity. Skilled migrants represent an important part of the building and construction 

industry and its ability to remain robust and resilient with around a quarter of all industry 

participants born overseas. Migrants in building and construction are in many ways set up to fail 

by Australia’s systems.8  

The pathway to licensing in Queensland for those with overseas qualifications must be clear and 

easy to navigate.  Comparable, or better international qualifications must be identified and 

exempt from hefty skills assessment processes. Having the right people here is of little value if 

they cannot work on Queensland construction sites. There are many reports of how challenging 

this process can be.   

“I am originally from the UK where I had a building company, I have worked in 

the construction industry for around 25 years, I have worked on large 

commercial jobs concreting lift shafts and stairwells, concrete slabs on nuclear 

power plants the size of 6 football fields and found my true home on small 

commercial and domestic jobs renovations extensions kitchens bathrooms. I 

came to Australia on a 190 permanent resident visa as a carpenter and found 

it takes 2 years to get a licence even though I had to show I had 8 years’ 

experience as a carpenter to get my 190 visa. There is a massive disconnect 

where Australia recognises my skills but the QBCC doesn’t, claiming Australian 

carpentry is different to the UK. Well yes - once I did my 2 years Australian 

experience and showed my skills I was able to apply for 7 different trade 

licences  - carpenter, joiner , sheds carports garages, metal gutters fascias, 

structural landscaping, floor laying, roof and wall cladding. There are so many 

British trades here who feel we have been scammed to get trades here only to 

find out we are not allowed to work due to stupid licence requirements.” 

“I’ve been a carpenter my whole life, was a builder in the UK first 8 years, been 

jumping through hoops since I’ve been back trying to get my builders licence 

and the QBCC are no help whatsoever.” 

“Completing my Cert IV in Building & Construction and then not being able to 

get the QBCC licence as I completed 20 yrs of building in the UK 15 yrs ago but 

I cannot provide the proof required. Also asking in person at QBCC for guidance 

and being told they weren’t allowed to answer my questions. Having to go to 

 

 

8 Master Builders Australia, The future of the Workforce: Skilled Migrants in Building and Construction 
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9.0 FURTHER MATTERS FOR CONSIDERATION 

9.1. Banks and financial institutions 

Financial institutions play a significant role in creating housing productivity problems through 

their rigid lending practices and risk-averse behaviour. One key issue is their frequent refusal to 

support or recognise valuations of building works. This often undervalues housing projects, 

restricting borrower capacity and slowing development timelines. In turn, builders face difficulties 

securing the finance needed to deliver housing efficiently. 

Another barrier arises from delays in the release of progress payments to builders. Banks and 

lenders typically require extensive checks before approving payments, leading to weeks-long 

delays that disrupt construction schedules. Builders, who rely on steady cash flow to pay 

subcontractors and suppliers, are left carrying significant financial risk. These interruptions not 

only inflate project costs but also extend completion timeframes, further worsening Australia’s 

housing supply shortage. 

Additionally, financial institutions rarely support flexible payment schedules (such as accepting 

Method B payment schedules in the Master Builders Residential Building Contract) that reflect 

the realities of modern construction practices. Instead, they enforce rigid, standardised milestone 

payments, which fail to accommodate variations in project size, complexity, or market conditions. 

This inflexibility reduces builder productivity and financial stability, ultimately constraining 

housing delivery. Collectively, these practices by financial institutions create systemic bottlenecks 

that undermine efficiency and exacerbate Australia’s housing affordability challenges. 

The Queensland government could assist the building industry to resolve these issues by 

convening collaborative discussions between financial institutions, builders and peak bodies, and 

subject matter experts (valuers, quantity surveyors) to find workable solutions to these identified 

problems. 

 

  












































































